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(f) Aggregation of confidential ship-
per data.

(1) Any shipper data obtained from
the Waybill Sample shall not be pub-
licly released unless the data are ag-
gregated to include at least three ship-
pers.

(2) To aggregate the waybill data to
the level of three shippers, the three-
FSAC Rule shall be used. Under this
rule, there must be at least three dif-
ferent freight stations as identified by
the Freight Station Accounting Code
(FSAC) on one railroad or there must
be at least two more FSAC’s than there
are railroads present in the waybill
data being aggregated.

(3) The three-FSAC Rule shall apply
to every number and calculation pub-
licly released.

(4) The Director of OTA will consider
requests to apply an alternative aggre-
gation method provided the requestor
establishes that a particular project
necessitates an alternative approach
and that approach effectively protects
the identity of individual shippers.

(g) Complaint procedures. (1) Com-
plaints for alleged breaches of con-
fidentiality or misuse of confidential
waybill data must include the fol-
lowing:

(i) Identification of all known parties
involved in the alleged violation.

(ii) The approximate date(s) of the al-
leged violations.

(iii) A full and detailed description of
the alleged violation.

(iv) A description of any resulting
harm to the complainant.

(2) Prior to filing a complaint, a com-
plainant, upon written request, may
obtain a copy of the incoming waybill
request and the applicable confiden-
tiality agreement. This request must
identify the party involved, give the
approximate date the data was re-
leased, briefly describe the alleged vio-
lation, and substantiate the need for
this information for purposes of filing a
complaint.

(3) An original and three (3) copies of
the complaint shall be filed with the
Director, Office of Economics, Environ-
mental Analysis, and Administration,
Surface Transportation Board, Wash-
ington, DC 20423. A copy of the com-
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plaint shall also be served on the al-
leged violator(s).

(4) An answer must be filed within 20
days after service of the complaint.

(5) All parties will be notified in writ-
ing of the Director’s decision. If the Di-
rector determines that a violation has
occurred, the offending parties will be
denied access to the waybill sample for
a period of time commensurate with
the nature of the violation.

(6) Appeals to the Director’s deter-
mination shall be filed in accordance
with paragraph (d)(4)(iii) of this sec-
tion.

(h) Munitions shipments. All waybill
requests for munition data at the 3-
digit Standard Transportation Com-
modity Code (STCC) level or greater
will be forwarded by the STB to the
Department of Defense’s Military Traf-
fic Management Command (MTMC).
The STB will not release this type of
information without MTMC’s consent.

[62 FR 12416, Apr. 16, 1987. Redesignated at 65
FR 37711, June 16, 2000, as amended at 67 FR
57534, Sept. 11, 2002]
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§1245.1 Rules governing classification
of employees, service, and com-
pensation.

The rules governing the classifica-
tion of railroad employees and reports
of their service and compensation out-
lined in §§1245.3 and 1245.4 are required,
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and all Class I railroads within the
scope of Section 11145 of the Interstate
Commerce Act shall be governed by
such rules in the preparation and sub-
mission of their annual and other peri-
odic reports to the Surface Transpor-
tation Board in accordance with the
forms adopted for such returns
(§1245.2); and also with respect to any
other matters covered by these rules.

[47 FR 53867, Nov. 30, 1982]

§1245.2 Reports of railroad employees,
service and compensation.

Beginning with the reporting period
commencing January 1, 1983, and quar-
terly thereafter until further ordered,
each Class I railroad is required to file
a Quarterly Report of Railroad Em-
ployees, Service, and Compensation,
(Form QRSC). In addition, such car-
riers shall also file an Annual Report of
Railroad Employees, Service, and Com-
pensation, (Form ARSC) for each cal-
endar year. Both reports shall be filed
with the Bureau of Accounts, Surface
Transportation Board, Washington, DC
20423. The quarterly report shall be
filed within thirty days after the end of
each calendar quarter. The annual re-
port shall be filed within forty five
days after the end of the reporting
year.

[47 FR 53867, Nov. 30, 1982]

§1245.3 Employees; definition, service
hours, and compensation.

(a) Definition of ‘‘employees’. The
word employees, as used in this part, is
intended to include every person in the
service of the reporting carrier subject
to its continuing authority to super-
vise and direct the manner of rendition
of his service. Persons engaged to
render only specifically defined service
and not subject to the continuing au-
thority of the carrier to supervise and
control their acts, such as custom-
house brokers, lawyers retained only
for specific cases and not under general
or continuing retainer, etc., are not
employees in the meaning of the term
used in this part.

(b) Counting employees. Since the
number of employees fluctuates, car-
riers are required to classify and count
all of their employees at twelve dif-
ferent times each year.

49 CFR Ch. X (10-1-13 Edition)

(c) Joint employees. BEach person joint-
ly employed shall, if carried on the
payrolls of the several joint employers,
be counted by each employer and rep-
resented in its return of number of em-
ployees by a fraction based on the
number of employers reporting him; if
a person, for example, is reportable by
three employers, each should include
him in its number of employees as one-
third of an employee. When the entire
compensation of a joint employee is
shown on the payroll of a single joint
employer and is paid to the employee
by that employer such employee
should, for the purpose of returns, be
treated as if employed solely by such
employer.

(d) Service hours. (1) The number of
hours on duty, or held for duty, and the
number of hours paid for are to be
ascertained and recorded for every
class of employee. For enginemen and
trainmen, the actual number of miles
run and miles paid for but not run are
to be recorded, as well as the number of
hours on duty and the number of hours
paid for. (The service time of all class-
es of employees shall be recorded in
hours instead of days or hours as here-
tofore.)

(2) Whenever an employee works at
more than one occupation, or in more
than one class of service, both the
number of hours worked and the com-
pensation paid, should be separated and
reported under the proper Reporting
Divisions.

(3) If an employee is paid a day’s
wage for a smaller number of hours
than constitutes a day’s work, the
number of hours paid for as well as the
actual number of hours the employee is
on duty should be ascertained and re-
corded. Time allowed for meals, part
holidays, holidays, absences on leave,
vacations, etc., should be excluded
from time actually worked, but if such
time is paid for it should be appro-
priately reported as ‘“‘“Time paid for but
not worked” on Form A or as a ‘‘con-
structive allowance” on Form B. These
requirements apply to enginemen and
trainmen paid on the basis of trips or
of miles run, and to employees paid at
piece rates, as well as to employees
paid on hourly, daily, weekly, monthly,
or other time basis. Service hours for
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